Small Group 5

The Role of Project Developer in carrying out Public Participation
Notes from discussion

Participants: representatives of NGOs and Government from CA (KZ, TZ), Armenia, Bulgaria, Belarus and Ukraine (by sending the statement & recommendation)

Challenges: 

· National environmental laws under AC developed law on EIA as a key procedure and instrument to unsure the PP. But it does not work properly. Project Developers must to conduct EIA and no less the 2 public hearings, but in some countries actually they do it formally and violate the requirements of AC.

· In some countries the national nuclear legislations does not comply with AC, in practically as Project Developers of the Atomic industry do not care about PP.

· Appeal to justice including nuclear issues is really an important instrument, but in CA countries it’s a week point. NGOs don’t have capacity, resources, including financial, and lack of motivation from government side to protect they environmental rights.  Officially courts in CA independent but in reality they depend from the government. 
· Nuclear legislation became more international topic, the decision is made on the level of bilateral agreements ex. Russia- Kazakhstan and international instruments by Conventions do not work and insufficient. 

· In our countries the Focal points for AC don’t have sufficient power for keep proper control over industry.

Recommendations:

· Aarhus Convention should develop instruments and mechanisms on PP in nuclear domain considering by country specific approach. Project Developer should organize no less than one time PH on the topics of the project.
· The recommendations of the CC of Aarhus Convention should be stronger if the case is scientifically justified and need national and international expertise. The CC could develop different level of recommendation for Project Developer and mechanisms for applying the recommendation: strongly recommended, recommended and provide monitoring how this recommendation is followed by Project Developer. It’s necessary to involve the public audit\s   of the Project
· Article 5 of the Aarhus Convention on informing public on upcoming construction, eg. EBRD, if Project Developer needs to take credit from EBRD, it is necessarily to provide and demonstrate to the EBRD information- justification that actions do not make harm to environment. A group of independent experts should be created to monitor IAE conclusion. 
· Case: Referendum as a PP instrument is not enough good in some countries. In 1994 the population was for the closure of one of atomic station in Armenia, it was closed, but the closure resulted in unemployment cutting down the trees, migration. Finally it was restored. All aspects should be considered before closing this or that NPP (nuclear power plant). 

· Aarhus Convention should assure the instruments that will give access to all information on nuclear topic. Many countries refer to secretes of such information, but in terms of ecology in nuclear domain it should not be a secret. Aarhus Convention should assure that the important information concerning ecology will not be a secret and will be declarated in national legislation. 
· There is the other side, population residing near radioactive waste could be over informed or misinformed, while increasing awareness raising one should be careful.

· There’s an information gap, i.e. people do not have information and they do not trust, scared. As much as they learn, they feel more OK and trust the project. There’re different levels of complexity of information, each shall me met (very technical, brochures, etc). The role of Developer may be different.
